Andrew Jackson

.............. Solicifors LLP cecesccccsssns

7 The impending

‘Incapacity
crisis’: How LPAs
can help
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A recent report by Solicitors for the Elderly (SFE) has given a stark
warning of an impending ‘incapacity crisis’, with a growing number
of people losing capacity, primarily as a result of dementia, and
many of us also failing fo plan ahead for this eventuality.
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While you may have
considered making a
Will, it is also important
to think about what
would happen if you
became unable to
manage your own
affairs.

A Lusting Power of Attorney (LPA) is u
document which dllows you to appoint
“uttorneys” to uct on your behdif in the
event thut you cannot muke decisions
for yourself.

It is importunt for LPAs to be considered
not only for yourself, but dlso to ensure
that your loved ones ure uble to look
ufter you properly in the future und
have the appropriate legal authority
to do so.

Types of LPAs

There ure two different types of LPAS
that a person can put in place for
themselves. The first covers property
and financial uffuirs and the second is
for heulth und welfare.

Many people consider their financial
uffdirs o be more important than their
personul welfure, However, | cunnot
stress enough that equal weight

and importunce should be given to
both types of LPA to ensure that your
attorneys cun make dll the necessary
decisions they heed to, in order to uct
in your best interests. Any decisions
about your medicul treattment or your
cure ure just us importunt us decisions
ubout your finunciul urrungements.

Planning for the future

Whilst tulking ubout these mutters
(purticularly hedlth and welfare
issues such us end of life freutment)
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may be very uncomfortable und
upsetting, it is important to ensure thut
your wishes ure tuken into uccount,
Nonhe of us khnow what is going fo
happen throughout our lifetime,

but the provision of the right legal
udvice well in udvunce meuns that
you cun tuke control of those future
decisions und specify to your loved
ohes exuctly what you want, Through
eurly plunning, you can communhicute
your wishes to your uttorneys ubout
what you would or would not like
them to dedl with for you (within the
scope of whut the Office of the Public
Guurdiun dllows). It dlso yives you the
opportunity to consider und select
who you frust und would want to act
us your uttorney, should you develop
dementia in the future.

Authority to make critical decisions

The SFE report hus revedled that 12.8
million people over the ayge of 65 years
old ure ut risk of developing dementia
in their lifetime, yet there aure only
928,000 LPAs reyistered with the Office
of the Public Guardiun. It is believed
thut by 2025, 13.2 million people will

be ut risk, but only 2.2 million Lusting
Powers of Aftorney will be in place.

Many people do hot understund

that your family does not have an
automatic right to make hedlth and
welfare decisions for you. They may
discover that criticul decisions ure
taken out of their hands. Where future
pluns have not been put in place, this
responsibility may fall to u doctor, who
muy hot muke the choices you would
have wanted.

This cun creute u yood deul of distress
for fumily members in highly emotional
sifuations when they are left uncertain
ubout whut their loved one would
have wanted.
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Recommendation

The hope for everyone is thut
their LPAs would hever be used
or heeded during their lifefime.
However, our udvice would be
to treut the set up of LPAs us un
insurance policy that may never
be reqyuired but is ulways there
just in cuse.

For help and advice on putting Lasting Powers of Attorney in place, please get in touch
with Amy Floater by calling 01482 325 242 or emailing amy.floater@andrewjackson.co.uk
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